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I. Essentials of copyright protection

Protected Works
• Literary, educational, scientific texts
• Works of art, images, graphics, photographs, 

product design
• Videos, films
• Musical works and audio recordings
• Software
• Databases, tables, forms, pictograms
• Multimedia works
• Architectural works
• …
ØProtection of parts and of the work as a whole



I. Essentials of copyright protection

Requirements for protection
Two cumulative requirements under EU law:

• Work must be an intellectual creation reflecting the freedom of 
choice and personality of its author and

• Subject-matter must be identifiable with sufficient precision and 
clarity

• à Harmonised by CJEU caselaw 
• CJEU C-683/17 – Cofemel
• CJEU C-833/18 – Brompton Bike

• Difficult for AI generated content, mostly not sufficient
• Scope of protection depends on level of creativity



I. Essentials of copyright protection

Protected Works
• Literary, educational, scientific texts

Ø Scientific articles
Ø Educational materials for

pharmaceuticals



I. Essentials of copyright protection

Protected Works
• Works of art, images, photographs, 

product and packaging design, architecture…
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Protected Works
• Videos, films of any kind



I. Essentials of copyright protection

Protected Works
• tables, forms, pictograms

Scientific findings are public domain



I. Essentials of copyright protection

Protected Works
• Musical works and audio recordings

Ø Jingles, podcasts, interviews…

• Software 
• Multimedia works

Ø Apps, websites…



Databases can be protected 
by copyright or 
a related right
Ø e.g. IQVIA, MIMS, ABDA, 

Corsearch, SciFinder…

Ø Copyright protection requires creation, e.g. special selection and 
arrangement of contents

Ø Protection as a related right requires a substantial investment in 
the production of the database, e.g. acquisition, verification or 
presentation of its contents

I. Essentials of Copyright Protection

Protected Works



I. Essentials of copyright protection

Protected Works
European copyright also grants “related rights”

Protection as work Protection as related right

Protection of individual creation protection of significant
investment

Long term of protection: 70 
years p.m.a.

shorter term of protection

Cannot necessarily be
transferred/assigned as a whole

Typically tranferable



I. Essentials of copyright protection

No formalities

• Mere act of creation sufficient

• But: the work has to be perceptible for others at least once, oral 
presentation sufficient

• Also: specific work required, no protection of concepts or ideas



I. Essentials of copyright protection

Author(s)
• 3 types of authorship: Single author, joint authors, authors of 

composite works (e.g. music and lyrics)

• Requirements for joint authorship:
• Several persons have jointly created a work which cannot be 

`divided´ for exploitation 
• Individual share must be protectable work (not mere

assistance or other participation) 
à review or basic amendments often insufficient



I. Essentials of copyright protection

Author(s)

• In European copyright, author can only be natural person

Ø No work made for hire

Ø Work made for hire in e.g. USA, JP: commissioning entity or
employer is original author, so owns all rights



I. Essentials of copyright protection

Author(s)
• Employee authors enjoy full copyright protection

• many national laws provide for employer to automatically
acquire all rights in works created in course of employment
unless otherwise agreed
Ø E.g. UK

• Others provide that employer must be granted all rights in 
employment agreement
Ø E.g. CH, FR

• DE: employer acquires all rights if such intent may be presumed

• Exception for software: employer typically owns all rights



I. Essentials of copyright protection

Rights of use
• Copyright defines individual types / rights of use
• E.g.

Ø reproduction
Ø distribution
Ø making works available to public (online rights)
Ø Alteration, adaptation, modification

• Specific rights of use must typically be named or identifiable and 
defined in scope for valid grant

• Otherwise, rights may be very limited and/or depend on (narrow) 
purpose of grant



I. Essentials of copyright protection

Geographical Scope
How to determine protection by copyright in international 
context ?

Basic rule: law of the country of protection
Ø Law of the country where protection is claimed applies



I. Essentials of copyright protection

Applicable Law

Transnational contracts

License agreements, exploitation, distribution, … 

How to determine the applicable copyright law?
1. Choice of law
2. If no choice made: Typically
• law of licensor if non-exclusive rights granted
• law of licensee if exclusive rights granted
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Relevant materials
Ø Websites

Ø Apps and Software

Ø Marketing and promotional materials

Ø Educational and patient material

Ø Packaging and product design

Ø Databases



II. Copyright in the pharma industry

Websites

• Individual photos, texts, music / voice-overs, etc.
• software, user interface
• may also be protected by copyright as multimedia work



II. Copyright in the pharma industry

Websites

Video
Music
Related right of performing artists, if any
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Apps and Software

• combines various works: images, text, software, user interface… 
• may also be protected by copyright as multimedia work



II. Copyright in the pharma industry

Social Media

• combines various works: images, text, videos/reels, specific user interface… 



II. Copyright in the pharma industry

Marketing/ promotional materials
• Brochures, leaflets, ads, commercials, 

etc. often include protected materials
(photos, text, visualizations, music…) 

• can also be protected as such

• No protection by copyright
of concepts/ idea !

Ø Might be case of unfair 
competition
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Marketing/ promotional materials
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Marketing and promotional materials
Podcasts
Ø Music
Ø Protection of dialogues/voice recordings
• Possible, but not very likely
• Dialogues must be creative

But: performing/ personality
rights of voice actors

Also: related right of 
phonogram producer



II. Copyright in the pharma industry

Educational / patient materials
• E.g. checklists and guidelines for HCPs
• Prescribing information
• Patient cards and brochures
• PILs are often public domain as (part of) SmPC

Ø Protection of text, pictures, illustrations, tables… ?
Ø See e.g. Terms of Use for COPD Assessment Test (CAT) 

at https://www.catestonline.org/hcp-homepage/legal-notices.html

• scientific teachings, medical and technical content are free
Ø Only specific creative wording or rendering may be protected

https://www.catestonline.org/hcp-homepage/legal-notices.html
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HCP materials
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HCP materials
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Educational / patient 
materials
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Packaging and product design
Packaging and product design may be protected if it expresses
author´s individual creative choices
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Databases

Reproduction, distribution or communication to public of insubstantial parts
are allowed, provided that it is not systematic and unreasonably prejudicial 
to legitimate interests of owner
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