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Viagra v Viacreme gel

{{ viacremeisa response to women’s
wish to benefit from the equivalent of
the little blue pill. 1T,




Discussion: CareDx, Inc. v. Natera, Inc.

« CareDx and Natera sell competing tests called AlloSure and Prospera, respectively, that use DNA to detect
whether a patient's body has rejected a transplanted kidney.

» Natera's advertisements (e.g. physician brochures, press releases, etc.) pointed to results from two studies,
one by Natera on Prospera and one by CareDx on AlloSure, to claim Prospera's superiority.

 Studies had different designs and methods: Multi-site vs. single-site, prospective selection vs. already-

existing patient samples. Testimony that head-to-head comparison of study results not possible due to these
and other factors.

« CareDx sued, alleging that Natera falsely advertised that Prospera was superior to AlloSure in identifying
organ rejection

Ti}i" Jourmnal of
-I;J Clinical Medicine

Avticie Cell-Free DNA and Active Rejection in Kidney Allografts

Dptlmﬂ'lng DfEtECtlDIil of E{ldm&} TlclI'l‘S Roy D. Bloom,* Jonathan . Bromberg,” Emilic D. Poggio,” Suphamai Bunnapradist,”
Assessment of Donor-Derived Cell-Fre Anthony J. Langone! Puneet Sood,¥ Arthur J. Matas,** Shikha Mehta, ™

Massively Multiplex PCR

CLIMICAL RESEARCH | s jasnorg

Arnold & Porter



Discussion: CareDx, Inc. v. Natera, Inc.

» Claim B: Natera advertised that, “[w]hen comparing published clinical validation studies, Prospera
demonstrated better performance in correctly classifying patients with active rejection,” and then
compared Prospera's sensitivity of 89%, with AlloSure's sensitivity of 59%.

Unparalleled
precision.
Optimized by
Prospera.

—— Now—catch ALL rejection types 2
with a single blood draw
Prospera e abiity to ident G
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Antibody-mediated
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T cell-mediated
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Discussion: CareDx, Inc. v. Natera, Inc.

» Claim B: Natera advertised that, “[w]hen comparing published clinical validation studies, Prospera
demonstrated better performance in correctly classifying patients with active rejection,” and then
compared Prospera's sensitivity of 89%, with AlloSure's sensitivity of 59%.

Ultra-sensitive for more accurate classification

When comparing published clinical valigation studies, Prospera
4 demonstrated better performance in correctly classifying patients

with active rejection—including cell-mediated rejection 9
Other tests may incorrectly classify patients experiencing active
rejection as normal (up 1o 1 out of 2 cases) .’

Of 100 active rejection cases, the number of patients who would be missed, and told they are normal?

e [11100]  mmee [417100] .. | 48/100
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Delhi High Court: Health/Nutrition Ads Need Scientific Proof i i

Dabur India Ltd. v. Patanjali Ayurved Ltd. CS(COMM) 187/2025

The Case

 Patanjali’s Ad claimed its
Chyawanprash superior due
to fewer preservatives, better
Ayurvedic formulation.

Chyawanprash
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Court Ruling

» The Court emphasized that health
supplement comparisons must

meet a high evidentiary threshold.

 Court required ad modification
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" CHYAWANPRASH

Key Principle

Comparative claims in the health and
nutrition space must be accurate,
scientifically supported, and not
Imply that rival products are 1insafe
or inferior.


https://gamma.app/?utm_source=made-with-gamma

"*Jinko Ayurved aur Vedon ka gyaan
nahi®*

Translation: Those who do not
possess knowledge of Ayurveda or
the Vedas.

—ESTD:1989—

Aur kesar yukta
Translation: And with Saffron

""Charak, Sushrut, Dhanvantri aur
Chyawan Rishi*"

Translation: Charak, Sushrut,
Dhanvantri, and Chyawan Rishi

Patanjali Special Chyawanprash
banaya

Translation: We haveprepared
Patanjali Special Chyawanprash

""Ki parampara ke anuroop, original
Chyawanprash kaise bana
paayenge?'*

Translation: In accordance with the
said traditions/procedures, how will
they prepare original
Chyawanprash?

Jo aapke shareer ko medicalstore
banne se bachata hai
Translation: Which preventsyour
bodies from becoming a medical
store

Humne rishiyon ki virasat
Translation: We, who possess the
heritage of Sages

Aapke masson bacchon aur parivar
ke immunity ko badhata hai.
Translation: And boosts the
immunity of your innocent children
and families

"Aur vigyan ke anusar 51
beshkeemti jadi bootiyan™
Translation: And based on their
(sages’) knowledge, using 51
priceless medicinal herbs.

Jab shreshtam Patanjali
Chyawanprash hai

Translation: When the best
Chyawanprash, i.e., Patanjali, is
there ...

Toh ordinary Chyawanprashmkyu?
Translation: ... Then why choose
ordinary Chyawanprash?
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Judgement
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76,  The submpsions made om behall of the defendants that mtermm relvef
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by way of interim relief, 13 an estabhshed princaple of law. However, thas
Court has the authonty 1o pass intenm orders 'h'r.:l-l:ﬂ_l:l-
_ abmg with other factors hke balance of convemence and
rreparable damage. The mjumctwon prayved by way of the present
applhications 15 mlenim 10 natune. On the other hand, the final prayer i the
sul pertaing o permanent myuncton, which s differemt from the mlenm
injunciion as sowght by way of the presemt applications.

T7. This Court further akes inlo acoount that the remedy of mjunction has
a larger role o play 1in matiers of defamation or dispamgement as pecumsary
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Limired Versus Reckitt Benchiser (Tadia) Private Limited”. has bheld as
under:
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T8, Conzsidermg the aforesawd detsiled discussion, the plamndt has

catublishid a stromd Pieime Gnie Case 1n o1 VG0 Blince of convenience |
also hes in favour of the plaanuflf and againa the defendants. Further, the
i1 bl | TR el s i s S Pepation. ¢ orcrar
reliel as prayed in the present applcations, 15 nol granted.

T Inowvaew of the discission bersinabove, thas Court directs that from the
Print Ashvertiserments, the defendants shall delete e fr) ey
Why sewie for ordinary Chyawanprash mode with 30 ferbs?  Lhe
defendants can sceombingly modify the impugned Print Advernsements n
bath Hmdi and Englich languages.

B0,  Simalarly. & regards the impugned TVC, the defendants are dinected
e delete the liees as piven mthe st three columns of the @ble showaing the

story board of the smpugned TVC, .. TR
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defendants are directed 1o delete the lines as gven i the last column of the
table showing the story board of the impugned TVC, [NNEG

Bl. The defendamts shall be allowed to run the impugned Prnt
Advertisements and TVC afier the
82, The other ssues, as mssd before this Court with regard 1o use of the
_-:mmmiualinrl regardng _. presence of
‘mercury” in defendants’ product, and other clams made by the defendants
in their impugned Print Advertisements and TVC, are subject matter of tnal
1 the st
83 Inis clanfied that the observations made herein pertan to adjudication
of the interim applicatons only. Nothing containied herein shall be constroed
s final expression on the ments of the case.
B4 Accordingly, the defendants are restruned from publishing the
impugned Print Advertisements and airmng the impugned TVC.
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Atlantic Nature and PILEJE V Arkopharma *Simmons

. Comparative Table: The advertisement included a
table comparing active ingredient levels across
capsules from ATLANTIC NATURE, PILEGE, SID

COMPLEXE DE PLANTES

NUTRITION, and ARKOPHARMA. —— e SOMMELL / ~Arko
. Implied Superiority: The advertisement suggested § ; TRodstesrﬁNirRéou
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Problem:

Plant-based medicine versus a dietary supplement

PiLele ArkoPHARMA




Panel Discussion: CareDx, Inc. v. Natera, Inc.

* Claim H: “Unparalleled Precision. Optimized by Prospera™:

—— Highly optimized to significantly reduce variability

E on analytical valdat ta a exhibted 1 3 Lower risk of missing active rejection — 1
up to 5x less variability in ri
With 98 NPV), B
Patient Test Summary Example® el i
— ——fOUr tiME

T1 CIONA result: 0.4%
T2 CTONA result: 0.6%
3 F Percentage of patients with a negative result who have active rejection
: T 1% Crewsience of ACHA 2 AI0N (870 3 1% 00 CTINA 1RGN 10 0175 16 DB 72k

3 r ; - Ringe of sl garacatin 6-ciONA 0.66%
2w o R Prospera’ First-genaration dd-c/DNA® Serum craatinine®
B 17% 5% 7.1%
! F 4 054%
e T n - .
B / Unparalleled

~3x fewer rajections missed

Actual

precision.
Optimized by
Prospera.
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Ultra-sensitive for more accurate classification ——

—— Now—catch ALL rejection types
with a single blood draw

dentify T G

of your

Of 100 aclive rejection cases, the number of patients who would be missed, apd told they are normal®

Rejection b7 11/100 o 41/100 oaaina 48/100
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Antibody-mediated rowiding rosults 1
reloction (ABMR) Can enable pryaicians

o menage patients

T cell-mediated wihprevously
rojoction (TOMR) 2 1A unsuspected rejoction.

Sensitwiy 89% 5% Sensinty
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Any question ?

Contact us:

Lucy Rana
S.SRana & Co
Managing Partner
lucy@ssrana.com

—

Paul C. Llewellyn .

Sarah Bailey

Simmons & Simmons Arnold & Porter

Partner Partner
Sarah.Bailey@simmons- paul.llewellyn@arnoldporter.c
simmons.com om
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